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hereby made applicable to all appeals brought up for trial, as in this chap-
ter provided.
SEC. 384. To every judgment upon an appeal there shall be annexed
the return on which it was heard, the notice of appeal, with any offer, roll
verdict, decision of the Court, exceptions, case, and all orders and papers
in any way involving the merits and necessarily affecting the judgment,
which shall be filed with the Clerk of the Court, and shall constitute the
judgment-roll.
SEC. 385. If the judgment be affirmed, costs shall be awarded to the
respondent. If it be reversed, costs shall be awarded to the appellant.
If it be affirmed in part, the costs, or such part as to the Court shall seem
just, may be awarded to either party.
SEC. 386. If the judgment below, or any part thereof, be paid or col-
lected, and the judgment be afterwards reversed, the Appellate Courtshall
order the amount paid or collected to be restored, with interest from the
time of such payment or collection. The order may be obtained on proof
of the facts made at or after the hearing, upon a previous notice of six
days; and if the order shall be made before the judgment is entered, the
amount may be included in the judgment.
SEC. 387. If, upon an appeal, a recovery be had by one party, and costs
be awarded to the other, the Appellate Court shall set off the one against
the other, and render judgment for the balance.
SEC. 388. Costs shall be allowed to the prevailing party, in judgments
rendered on appeal, in all cases, with the following exceptions and limita-
tions: In the notice of appeal, the appellant shall state in what particular
or particulars he claims the judgment should have been more favorable to
him. If he claims that the amount of judgment is less favorable to him
than it should have been, he shall state what should have been its amount.
Within fifteen days after the service of the notice of appeal, the respon-
dent may serve upon the appellant and Trial Justice an offer, in writ-
ing, to allow the judgment to be corrected in any of the particulars men-
tioned in the notice of appeal. The appellant may thereupon, and within
five days thereafter, file with the Trial |ustice a written acceptance of such
offer, who shall thereupon make a minute thereof in his docket, and correct
such judgment accordingly, and the same, so corrected, shall stand as his
judgment, and be enforced accordingly; and any execution which has been
issued upon the judgment appealed from shall be amended by the Trial Jus-
tice to correspond with the amended judgment; and no "...# given to
stay execution shall be enforced for more than the amount of the cor-
rected judgment. If such offer be not made, and the judgment in the
Appellate Court be more favorable to the appellant than the judgment in
the Court below, or if such offer be made and not accepted, and the judg-
ment in the Appellate Court be more favorable to the appellant than the
offer of the respondent, the appellant shall recover costs: Provided, how-
ever, That the appellant shall not recover costs unless the judgment ap-
pealed from shall be reversed on such appeal, or be made more favorable
to him, to the amount of at least ten dollars. If the offer be made, and
accepted by the appellant, the appellant shall recover all his disburse-
ments on appeal, and all his costs in the Court below. But the appellant
shall not recover costs, except as provided in this chapter. The respond-
ent shall be entitled to recover costs where the appellant is not. When-
ever costs are awarded to the appellant, he shall be allowed to tax as
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